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1.6.3 Section 132 uses the same definition of Open Space as section 131. Section 
132 applies where rights are sought to be acquired compulsorily over special 
category land.  

1.6.4 The same tests apply in respect of rights to be acquired but with one addition, 
set out in section 132(3) that,  

�³�7�K�H���O�D�Q�G�����Z�K�H�Q���E�X�U�G�H�Q�H�G���Z�L�W�K���W�K�H���U�L�J�K�W�����Z�L�O�O���E�H���Q�R���O�H�V�V���D�G�Y�D�Q�W�D�J�H�R�X�V���W�K�D�Q���L�W��
was before to: 

 the persons in whom it is vested; 

 other persons, if any, entitled to rights of common or other rights; and 

 �W�K�H���S�X�E�O�L�F���´ 

1.7 Replacement Land 
1.7.1 The requirements for Replacement Land in exchange for that lost are set out 

sections 131(12) and 132(12). 

1.7.2 Section 131(12) (in respect of compulsory acquisition of land) states: 

�³Replacement Land�´���P�H�D�Q�V���O�D�Q�G���Z�K�L�F�K���L�V���Q�R�W���O�H�V�V���L�Q���D�U�H�D���W�K�D�Q���W�K�H���R�U�G�H�U���O�D�Q�G��
and which is no less advantageous to the persons, if any, entitled to rights of 
�F�R�P�P�R�Q���R�U���R�W�K�H�U���U�L�J�K�W�V�����D�Q�G���W�R���W�K�H���S�X�E�O�L�F�´ 

1.7.3 Section 132 (12) (in respect of compulsory acquisition of rights over 
land) states: 

�³Replacement Land�´���P�H�D�Q�V���O�D�Q�G���Z�K�L�F�K���Z�L�O�O���E�H���D�G�H�T�X�D�W�H to compensate the 
following persons for the disadvantages which result from the compulsory 
acquisition of the order right�²  

 the persons in whom the order land is vested, 

 the persons, if any, entitled to rights of common or other rights over the 
order land, and 

 the public. 

 Summary of required Open Space Land  

2.1.1 Table 2.1 at the end of this section summarises the type of Open Space Land 
required, details the relevant plot numbers, considers the type of land take 
proposed, and provides a summary as to whether Replacement Land is 
required. Each of the areas of Open Space are described in detail in Section 5 
below but are summarised in the following paragraphs. The relevant areas of 
land can be seen in the Special Category Land Plans (APP-15) Section 2 and 5 
will also have plates identifying the plots and areas of each plot. 

2.1.2 Land assembly powers for the proposed scheme includes all land subject to 
compulsory acquisition and temporary possession powers that is considered to 
constitute (or may constitute) open space as defined in the Acquisition of Land 
Act 1981, as well as the areas to replace that open space where Replacement 
Land is required by the PA 2008. Land to be used temporarily does not require 
replacement open space as the open space land will be used for a short lived 
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purpose before possession is returned to the owner. This section sets out all 
open space needed, permanently and temporarily, even when there is no need 
to provide replacement. 

2.1.3 For land over which the proposed scheme seeks permanent new rights, in most 
of the required areas the new rights are sought to relocate utilities that are 
already within the open space. In these instances, the proposed scheme 
considers that utilities diversion within land where the utility is already present 
would not result in less advantageous conditions for the landowner or the 
public. Accordingly, no Replacement Land is included in the order lands for 
those areas. Where new rights are sought over open space for a new utility 
route where there is not currently installed apparatus in the affected open 
space, Replacement Land is proposed. 

2.1.4 The following areas have been identified as Open Space defined as open 
space for the purposes of providing Replacement Land under section 131 and 
section 132 of the PA 2008: 

Open Space Area 1 - River Chelmer, Boreham (Land Plan Plots 
1/11g, 1/14a) 

2.1.5 The River Chelmer is managed as a recreational waterway. The river is 
therefore being treated as Open Space, as is the associated tow path (which is 
also a public footpath).  

2.1.6 New rights to install a drain and head wall into the River Chelmer are sought as 
part of the proposed scheme. 

2.1.7 Plot 1/11g is currently owned by David Lawrence Bolton and Stephen 
John Bolton. 

2.1.8 Plot 1/14a is currently owned by the Company of Proprietors of The Chelmer 
and Blackwater Navigation Limited. 
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Plate 2.1 Open Space Area 1 _ River Chelmer, Boreham 

 

Open Space Areas 2 to 4 - Olivers Drive and Gershwin 
Boulevard, Witham (Land Plan Plots 7/16a, 7/16d, 7/16e, 7/16f, 
7/16g, 7/17a, 7/17d, 7/19c, 7/19d, 7/19g, 7/19h, 8/11a, 8/11b, 8/11c, 
8/11d, 8/11f, 8/11g, 8/11aj, 8/11al, 8/11am 8/12a, 8/12b, 8/12d, 
8/13b, 8/14a) 

2.1.9 Three areas form a contiguous area of open grassed landscaping and buffer 
area, parallel to the A12 in Witham. Areas 2 and 3, between the existing A12 
and Gershwin Boulevard are defined as open space in the section 106 
agreement dated 8th August 2000 (S106 agreement) made between the 
landowners (Patricia Jane Gooding and Josephine Alberta Ann Witten), 
developers (Taylor Wimpey) and Braintree District Council, entered into the 
S106 agreement in relation to the housing development adjacent to Gershwin 
Boulevard. Part of the land (Area 3) has been transferred to Braintree District 
Council. Part 2 remains with the previous owner but is subject to a commitment 
in the relevant S106 agreement for a transfer of the land to the District Council. 

2.1.10 As well as freehold acquisition, giving rise to the need to provide Replacement 
Land, plots fronting on to Gershwin Boulevard are subject to temporary powers 
for possession and use during construction of the proposed scheme. 

2.1.11 Between Areas 2 and 3 lies plots 7/17a and 7/17d, which is a small area of 
Open Space in the ownership of Essex County Council. Plot 7/17d is scheduled 



A12 Chelmsford to A120 widening scheme 

Replacement Land Statement 

Planning Inspectorate Scheme Ref: TR010060 

 
Page 11 

 

 

for freehold acquisition and Replacement Land is offered to Essex County 
Council within the area of Replacement Land for the Blackwater Rail Trail (see 
Area 5). 

2.1.12 The land at Olivers Drive (Area 4) is connected to the Gershwin Boulevard 
Open Space and forms part of the overall amenity space, being both grass and 
woodland. It is not subject to the S106 agreement that binds the Gershwin 
Boulevard open spaces. A small plot (8/14a) is in the freehold ownership of the 
owners of the private parties who hold Open Space at Gershwin Boulevard. The 
freehold acquisition of this plot is sought and Replacement Land for this small 
plot is proposed to be combined with the land provided as Replacement Land 
for Area 2. 

2.1.13 Freehold acquisition, new rights for diversion of existing utilities and temporary 
powers will be relied on during construction for this area of open space. 

2.1.14 In respect of Area 1, plots 7/16a, 7/16d, 7/16e, 7/16f, 7/16g these are currently 
owned by Patricia Jane Gooding and Josephine Alberta Ann Witten. Plots 
7/17a, 7/17d are in Essex County Council's ownership.  

2.1.15 Area 2 comprising plots 7/19c, 7/19d, 7/19g, 7/19h, 8/11a, 8/11c is in Braintree 
District Council's ownership. 

2.1.16 For Area 3, plots 8/11b, 8/11d, 8/11f, 8/11g, 8/11aj, 8/11al, 8/11am are owned 
by Braintree District Council, plots 8/12a, 8/12b, 8/12d, 8/13b are in Taylor 
Wimpey UK Limited's ownership and plot 8/14a is in Patricia Jane Gooding and 
Josephine Alberta Ann Witten's ownership. 
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Plate 2.2 Open Space Areas 2 to 4 - Olivers Drive and Gershwin Boulevard 

 

Open Space Area 5 - the Blackwater Rail Trail (Land Plan Plots 
8/3a, 8/6b, 8/6d, 8/6h, 8/6i, 8/6j, 8/6k, 8/6m) 

2.1.17 The railway trackbed of the railway that ran between Witham and Maldon is an 
open space, where the A12 passes over the former railway at Witham. The A12 
is carried over the Blackwater Rail Trail by a bridge known as Benton Bridge. 
The former trackbed below is known as the Blackwater Rail Trail.  

2.1.18 A small area of freehold acquisition of the trackbed is proposed, as well as air 
rights over the trackbed to widen the existing Benton Bridge carrying the A12. 
Temporary powers to use and take possession of the land during construction 
are also sought over the trackbed. Permanent new rights are sought for 
maintenance of the widened Benton Bridge and small lengths of 
utility diversions. 

2.1.19 Benton Bridge itself is owned by the Department for Transport (and is therefore 
Crown Land). 

2.1.20 South of Blue Mills Hill, the former railway is wooded. Permanent new rights to 
divert a gas pipeline are sought over this area of land. As the existing trees are 
to be removed, and restrictive covenants sought, Replacement Land is being 
proposed for this plot also. 

2.1.21 Both areas of the Blackwater Rail Trail are owned by Essex County Council and 
subject to Essex County Council's bylaws for country parks. Both areas of the 










































































































































